
IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR   
  AT TEZPUR 

 
PRESENT : Sri P. C. Kalita, 
    Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO. 181 OF 2015 
GR Case No. 534/ 2014 

Under Sections 341/342/325/307/34 of Indian Panel Code 

 
 State of Assam     
 

–Versus – 
(1) Mustt. Waklima Begum 

Wife of Md. Sadir Ali 
 

(2) Mustt. Jamiran Nessa 
Wife of Late Riajuddin Ahmed 
 

(3) Md. Sadir Ali 
Son of Late Riajuddin Ahmed 
 

(4) Md. Jamaluddin 
Son of Late Riajuddin Ahmed 
 
All are residents of Borghat Jarani 
PS – Tezpur 
Dist – Sonitpur, Assam  …….   Accused Person 

        
 

ADVOCATES APPEARED 
 
 
For the State     : Sri N. K. Mishra 
        Addl. Public Prosecutor 
 
 
For the accused persons  :  Sri B. Borthakur 
   Advocate 
 
 
Date of evidence    : 24– 07– 2015 & 18– 08– 2015   
      19– 10– 2015   
       
  Date of Argument    : 03– 11– 2015   
 
Date of Judgment    :  03– 11– 2015   
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J   U  D  G    M   E  N   T 

  The prosecution case, inter-alia, in brief, is that informant Jahura 

Khatun lodged an ejahar in the Borghat OP, under Tezpur PS, alleging that on 

05-03-2014, at about 7 a.m., while her husband Bahar Ali, went to nearby shop, 

the accused persons, namely, Jamiran Nessa, Sadir Ali, Jamaluddin and Waklima 

Begum wrongfully restrained her husband and took away to their courtyard and 

thereafter assaulted him with rod and khukri.  

 
2.   After receiving the aforesaid ejahar, the I/C of Borghat Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Tezpur Police Station for registering a case. Accordingly, the O/C of Tezpur 

PS registered a case, bearing Tezpur Police Station Case No. 252/2014 u/s 

341/325/379/34 of IPC. During the period of investigation, the Investigating 

Officer produced the injured for medical examination. After conclusion of 

investigation, the Investigating Officer submitted the Charge sheet against the 

accused persons u/s 341/342/325/307/34 of IPC.  

 

3.  After appearance of the accused persons, the learned Sub-

Divisional Judicial Magistrate, (Sadar), Tezpur, committed the case to the learned 

Sessions Judge, Sonitpur, Tezpur and thereafter, the case was made over to this 

Court for disposal. Accordingly, this Court took up the trial of the case. 

Considering the materials available on case record and case diary, the charges 

were framed against the accused persons under Sections 341/342/325/307/34 of 

IPC. Then the contents of charges were read over and explained to the accused 

persons, to which the accused persons pleaded not guilty and claimed to be 

tried.  

 

4.  In order to bring home the charges, the prosecution has examined 

as many as 6 (six) PWs including the informant and the injured. Then, the 

accused persons have been examined u/s 313 CrPC. The pleas of the accused 

persons are of total denial and they have declined to adduce any defence 

evidence.   
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5.    Points for determination : 

 

(1) Whether the accused persons, on 05-03-2014, at about 7 

a.m., at village Borghat Jaroni, under Tezpur P.S., in furtherance of 

common intention, wrongfully restrained the victim Md. Bahar Ali, while 

he was going towards nearby shop for marketing and thereby committed 

an offence punishable U/S 341/34 of the Indian Penal Code  ? 

 

(2) Whether the accused persons, on or about the same day, 

time and place, in furtherance of common intention, wrongfully confined 

Md. Bahar Ali, husband of the informant, in your compound by closing 

the boundary gate, and thereby committed an offence punishable U/S 

342/34 of the Indian Penal Code ? 

 

(3) Whether the accused persons, on or about the same day, 

time and place, in furtherance of common intention, voluntarily caused 

grievous hurt on the person of victim Md. Bahar Ali by means of blunt 

weapons and thereby committed an offence punishable  U/S 325/34 of 

the Indian Penal Code ? 

 

(3) Whether the accused persons, on or about the same day, 

time and place, in furtherance of common intention, did an act, namely, 

assaulted the said victim Md. Bahar Ali with such intention (or 

knowledge), and under such circumstances, that, if, by that act, the 

accused persons have caused the death of said victim Md. Bahar Ali, the 

accused persons would have been guilty of murder, and that the accused 

persons thereby caused hurt to the said victim Md. Bahar Ali and thereby 

committed an offence punishable  U/S 307/34 of the Indian Penal Code  ? 
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6.   Discussions, Decision and reasons thereof :- 

 

  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of the PWs to decide the case at hand.  

 
7.  PW-1, Dr. Basanta Kondoli (MO) stated that on 05-03-2014, he 

was working as M&HO-I at Kanaklata Civil Hospital, Tezpur.  On that day, he 

examined Mr. Bahar Ali, 30 years, male, son of Riajuddin Ahmed, resident of 

Borghat Jaroni, PS – Tezpur, Sonitpur, with reference to Tezpur PS Case No. 

252/14.   

 

 On examination, he found as follows :  

 (i) There are multiple small cut lacerated wound with swelling and 

tenderness over both legs.  

 (ii) There was cut lacerated wound 1 cm x ½ cm x ½ cm, over occipital 

area of scalp.  

 (iii) There was multiple linier bruise and swelling over left forearm.  

 

 X-ray of both legs were done. It shows fracture of left tibia and fracture 

of right malleolus.  

 CT scan of brain was done – shows normal study.  

 In my opinion – the injury was grievous one and caused by blunt 

weapon.  

 The patient was referred to Tezpur Medical College for final treatment.  

 Final report may be collected from  Tezpur Medical College. 

 

 Ext.1 is the Medical Report and Ext.1(1) is his signature.  

 

8.  PW-2, Bahar Ali (the injured person) stated that he knows the 

accused persons. Accused Sadir Ali and Jaman are his elder brothers, accused 

Jamiran is his mother and accused Aklima is his sister-in-law. Informant Jahura 
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Khatun is his wife. One day, about 1 ½ years back, at about 5 a.m., the incident 

took place in the residence of the accused persons. The accused persons took 

away him to their residence and thereafter, there was altercation and pulling and 

pushing between them, on the matter of pension money of his father.  Due to 

pulling and pushing, he fell down in the sharp edge of a spade, and as a result, 

he sustained injury in the leg and mouth. He took medical treatment at Tezpur 

Medical College.  

 

 9.  PW-3, Mustt. Jahura Khatun, wife of the injured Bahar Ali, stated 

that the accused persons are her own relatives. One day, about 1 ½ years ago, 

at 5 a.m., her husband, while, went to the nearby shop, there was altercation 

between her husband and the accused persons, on the matter of family pension 

of her father-in-law. At that time, she was at home. Due to pulling and pushing 

between the parties, her husband fell down on the sharp edge of a spade, and 

as a result, he sustained simple injury in the leg and head. Her husband was 

shifted to Tezpur Medical College for treatment and on the same day, she lodged 

the ejahar.  

 

10.     PW-4, Abdul Kadir, a neighbour, stated that he knows both the 

parties of this case. The incident took place about two years back in the noon 

time. There was marpit, in the residence of Jahura Khatun. At that time, he was 

in the shop. He heard that Bahar Ali, husband of Jahura Khatun, sustained injury 

by falling down.  

 

11.     PW-5, Ayesha Khatun, stated that the accused persons and the 

informant are her relatives. One day, about two years ago, at day time, the 

accused persons held Bahar Ali and made pulling and pushing with him. He saw 

the incident at a little distance away. He knows that Bahar Ali sustained simple 

injury.  

 

12.     PW-6, Abdul Jalil, a co-villager, stated that he knows both the 

parties of this case. One day, about 1 ½ years back, in the morning, the incident 

took place in the residence of Bahar Ali. There was altercation and pulling and 
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pushing between the accused persons and Bahar Ali for the pension money of 

Jamila Khatun, mother of Bahar Ali.  

 

13.   Here, in the present case, Bahar Ali (PW-2) is the injured –cum- 

prime witness. This PW-2 in his deposition nowhere stated that accused persons 

made attempt to kill him or caused any grievous hurt on his body or wrongfully 

restrained him on the road. His simple deposition is that there was altercation 

and pulling and pushing between him and the accused persons.  

 

  In cross-examination, this PW-2 stated that the accused persons 

being his own brothers, mother and sister-in-law, he does not like to proceed 

with the case. He has no objection if the accused persons are acquitted.  

 

   PW-1 (MO), after examination, found grievous injury on the 

person of injured Bahar Ali, which was caused by blunt weapon, but as per the 

version of the injured Bahar Ali (PW-2), he did not sustained any grievous injury 

on his person. Thus, the medical evidence and the evidence of injured (PW-2) 

are found contradictory each other.  

 

  PW-2, the injured, does not support at all the medical evidence. 

So, the testimony of PW-1 (MO) could not be relied upon.  

 

  PW-3, wife of the injured Bahar Ali, is a hearsay witness and she 

does not support the prosecution case. In cross-examination, she stated that due 

to misunderstanding, this case was filed. The accused persons being their own 

family members, she does not like to proceed with the case. She has no 

objection if the accused persons are acquitted.  

 

  PW-4 and PW-6 are hearsay witnesses and they do not support at 

all the prosecution case.  

 

  PW-5 also, in cross-examination, stated that she has no objection 

if the accused persons are acquitted.  
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  In view of the above evidence on record, it is seen that the 

ingredients of offences u/s 341/342/325/307/34 IPC are lacking in the present 

case.  

 
14.  In view of the above discussions and considering all aspects, I 

hold that the prosecution has failed to prove the case u/s 341/342/325/307/34 

IPC against the accused persons, beyond all reasonable doubt. Hence, I acquit 

them from the said offences, on benefit of doubt.  

 

15.  The accused persons be set at liberty forthwith. Their bail bonds 

stand cancelled.  

 

16.   The case is disposed of accordingly.  

   

             Given under my hand and seal of this Court on this day, the 3rd 

day of November, 2015.  

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

Dictated and corrected by me. 

  

(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur. 
 

 
Dictation taken and  
transcribed by me : 
 
       
(J. K. Muru) 
Steno. 
**** 
 
 
 
 
 
 
 



 

 

8 

 

A  P  P   E   N  D   I   X 
 
 

 
Prosecution witnesses : 
 
 

PW-1     :   Dr. Basanta Kandali, MO 
 

 PW-2     :   Sri Bahar Ali 
 
 PW-3     :   Mustt. Jahura Khatun 

 
PW-4     :   Md. Abdul Kadir 
 
PW-3     :   Mustt. Ayesha  Khatun 
 
PW-3     :   Md. Abdul Jalil 
 

 
Defence Witness    : Nil  
 
Court Witness    : Nil 
  
 
Prosecution Exhibits   :   
   
 
  Ext.1    :  Medical Report 
 
   
Material  Exhibits    : Nil 
  
Defence Exhibit    : Nil 
 
Court Exhibit    : Nil 
 
Exhibit produced by witness  :  Nil 
  
 
 

 
(P.C. Kalita) 

Assistant Sessions Judge, 
Sonitpur : Tezpur. 

 

 


